FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

May 3, 1985

IN REPLY REFER TO:

Utah Public Service Commission
Heber M. Wells Building F

160 East 300 South Street ’LED/ACCEPTED
P.0. Box 5802 APR 5 1

Salt Lake City, Utah 84110 R 262010
Attn: David Scott, Legal Counsel,

Federat Commupi
- . Municah PP
for the Commission '0ns Cominissign

ice of the Secretary

Gentlemen:

The Commission 1s again wupdating its 1list of states which have
certified that they regulate pole attachment rates, terms, and conditions
to insure that all certifcations comply with amended Section 1.1414 of the
Commissiou's Rules, 47 C.F.R. §1.14l14. That Section was recently amended
to implement certain provisions of the Cable Communications Policy Act of
1984, Report and Order in MM Docket No. 84-1296, FCC 85-179 (released
April 19, 1985). Among the amendments is new Section 1.1414(a)(3), 47
C.F.E. §1.1414(a)(3), which provides that a state regulating pole
attachments must certify to this Commission that

It has issued and made effective rules and regulations implementing
the state's regulatory authority over pole attachments
(including a specific methodology for such regulation which has
been made publicly available in the state) . . . .

With the exception of a sratement about methodology, your certification
already includes all of the required information. Accordingly, if your
state's rules and regulations include a specific methodology which has been
made publicly available in the state, please 80 certify to the Commission by
May 30, 1985,

Receipt of such information by May 30, 1985, will permit the Commission
to retain your state on our certification list. Therefore, your prompt
attention and cooperation are appreciated.

Please address your certification and any inquiries to:

Federal Communications Commission
Attention: Margaret Woaod, Esq.
Room 6206

1919 M Street, N.W.

Washington, D.C. 20554

Telephone (202) 632-4890

Sincerely,

oo L T T L e
Howard M. Wilchins

Deputy Chief, Enforcement Division

Enclosure



Part 1 of Chapter I of Title 47 of the Code of Federal Regulations was
amended to read as follows:

A. Part ] - Practice and Procedure.

1. Section 1.1414 is amended by revising paragraphs (a)(l) and (a)(2) and
adding new paragraphs (a)(3) and (e) to read as follows:

§1.1414 State certification.

(a) If the Commission does not recelive certification from a state that:
(1) It regulates rates, terms and conditions for pole attachments;

(2) 1In so regulating such rates, terms and conditions, the state has the
authority to consider and does consider the interests of the subscribers
of cable television services as well as the {interests of the consumers of
the utility services; and,

(3) It has issued and made effective rules and regulations ilwplementing
the state's regulatory authority over pole attachments (including a
specific methodology for such regulation which has been made publicly
available in the state), 1t will be rebuttably presumed that the state is
not regulating pole attachments.

* * * ] *

(e) Notwithstanding any such certification, jurisdiction will revert to
this Commission with respect to any individual matter, unless the state
takes final action on a complaint regarding such matter:

(1) within 180 days after the complaint is filed with the state, or

(2) _within the applicable periods prescribed for such final action in
such rules and regulations of the state, if the prescribed period does not
extend beyond 360 days after the filing of such complaint.



Public Service Commission of Utah

4th FLOOR, HEBER M. WELLS BUILDING, 160 EAST 300 SOUTH
P.0. BOX 5850, SALT LAKE CITY, UTAH 84110
TELEPHONE: 530-6716

SCOTT M. MATHESON COMMISSIONERS
GOVERNOR

BRENT H. CAMERON, CHAIRMAN
DAVID R. IRVINE
JAMES M. BYRNE

February 8, 1985

ADMINISTRA TIVE SECRETARY
: GEORGIA B. PETERSON

Margaret Wood., Esq.

Federal Communications Commission

Room 6206

1919 M Street, N.W.

Washington, D.C. 20554

Dear Ms. Wood:

In response to your inquiry regarding rules and regqulations
pertaining to the oversight and regulation of the rates, terms
and conditions of pole attachment agreements, please be informed
that the authority we exercise is derived from Section 54-4-13 of
the Utah Code Annotated. We do not specifically have "rules and
regulations" other than this authority to govern our jurisdiction
over these agreements. It is a requirement that all joint-use
agreements be filed with the Commission. Procedurally, 1if a
disagreement were to surface between two parties, a complaint
would be filed with the Commission and typically depending on the
calendar of the individual/individuals hearing the matter, would
be assigned to an administrative law judge to be heard within 60
days of filing.

Hopefully this will satisfy your requirement for response

addressing this matter.

Vexy trulyvyouxs.

[ /
RECEIVED 1 /Wm\

David Stott
R FEB 251985 | Legal Counsel for the Commission

ENFORCEMENT DiVISION

T



STATE OF UTAH

DEPARTMENT OF BUSINESS REGULATION

SCOTT M. MATHESON, GOVERNOR OENNIS G. AITZ, EXECUTIVE OIRECTOR
f *g
.Jianuary 95, 1985 ,
RECEIVED
Margaret HWooed,., Esq.
Federal Communications Commission ! JAN 151985
Room 6206

1919 M Street., N.W.

] ENFORCEMENT DivISION
Washington, B.C. 205%5¢

Dear Ms. Wood:

In response to your inquiry regarding rules and regulations
for pole attachment rates, terms, and conditions please f£find
attached the section of the 1953 Utah Code Annotated (854-4-13)
which addresses this subject. The date-history of enactment and
amendmnents is found at the end of the text of the regulation.

If you need any further information, please give me a call at
(801) %30-6695,

Sincerely yours,

-

A~

Thomas F. Peel, Manager
Telecommunications Section

TFP/ jhb
Attachment

OIVISION OF PUBLIC UTILITIES » EUGENE 5. LAMBERT, OIRECTOR

HEBERM WELLS ALDG. « 1B0 EAST 300 SOUTH - P.O.BOX 45802 « SALT LAKE CITY, UTAHB4145 .« (B01)530D-6676



54-4-13 PUBLIC UTILITIES

be subserved thereby, or shall find that two or more telegraph or telephone
corporations have failed to estahlish joumt rates, tolls or charges for service
by or over their said lines and that joint rates, tolls or charges ought to be
established, the commission may, by its order, require that such conneection
be made, except where the purpose of such connection is primarily to secure
the transmission of local messages or conversations betwaen points within
the saue city or town, and that conversations he transmitled and messages
transferred over such connecrions under such rules and regnlations as the
commission may establish and preseribe, aud that thirough lines and joint
rates, tolls and charges be made and be used, observed and be in foree in
the future. I£ such telephone or telegraph corporations de not agree upon
the division between themwselves of the cost of sueh phvsical conpestion or
connections, or upon the division of the joint rates. tolls or charges estab-
lished by the commission over such through lines. the commission shall
have authority, after a further hearing. to establish such division by
supplemental order.

History: L. 1917, ch 47, art. 4, §11; C. Conticeting Lo ~0 52 Ao Jur, 77074, 118,
L. 1917, § 4808, K. S. 1938 & C. 1943, 76- Telegraplia amd Teophutes §§ 44, 47, 99,
1-12. _

tezulaions or provisions upon requir-

Collateral References. ing physical connection of telephane lines,

TelecommunieationsC=152, 207, Id AL L. T 352
86 C.1.5. Telegraphs, Telephones, Radio, Right and du:y of telephone companies
and Television §3 157, 267. to nuike or discortinue physical econnection

of vxchanges or lines, 76 A, L. R. 953.

54-4.13. Joint use of properties by utilities—Adjustment of costs—
Cable television easement rights-—(1) 1‘henever the commission shall
find that public convenience and necessity require the use by one public
utitity of the conduits, subways, tracks, wires, poles, pipes or other equip-
ment, or any part thereof, on, over or under any strect or highway, be-
lenging to another public utility, and that sueh wuse will not result in
irreparable injury to the owner or other users of such conduits, subways,
tracks, wires, poles, pipes or uther equipment, or in any substantial detri-
mient to the service, and that such public utilities have failed to agree
upon such use or the terms and conditions or compcensation for the same,
the commission may, by order, direet that such use be permitted, and
prescribe z reaccnable compensation and reasonabls lerms and conditions
for the joint use. If such use is dirceted, the public utility to whom the
use is permitted <hall be liable to the cwrer or othor assrs of such com-
duits, snbways, traeks, wires, poles, pipes or othar equpmeni for such
damage as may result therefrom to the property of such owner or other
users thereof.

{2) Whenever a public utility including its suecessors, assigns, lessees,
licensees and agents, is granted a right-of-way easement to construct,
operate, maintain or remove utility facilities, eleciric power and other
facilitics as it Whay reguifc djun. vves, under and aernss tand Or upon, over,
ender and aeross a dedicated public utility strip, and such publie utility
has also cntered into a pole attachment contract with g cable television
company which has been grauted a franchise by a city, county, municipal
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AUTHORITY OF COMMISSION 54-4-14

»r other publie authority including the right to use the wires, conduits,
aldes ar poles of such publie utility, and providing for the attachment
~rustatlation of wires, eables, and other equipment of a cable television

Nopnhia, Lo certain peles or ip eertain conduits of such public utility under
aoarelled conditivis desighed 0 ensure ihe vuliluded sale operation of
e milities service and facilities without any additional burden on the
srantor’s property then, and ip that event. the cable television company,
»a~ the right to share in and enjoy the use of the right-of-way easement,
~ubject to the terms and eonditions provided in the pole altachment con-
iruct, and the right-of-way easement or interest granted the public utility
1oapportionable 1o the cable delevision compary under the Iecllowing
Dinitations of cundidtions:

ia; Consent ix seeured from the private property owner where the
caseiment is located except this requirement shall not apply in the ecase
of a dedieated pablie atility strip.

ih; The public scrvice commission determines that under the terms
snid conditions of the pole attachment contraet the use of the utilities
taviltties by the cable television eowpany will not interfere with the
primery utilinye function or render its facilities unsafe, and that the eon-
"rict is i the public Interest,

{ry  The right-of-way easement i1s not restricted to the sule use of the
publie utility; provided, that such restriction shall not apply in any ease-
ment granted for the use of a dedieated publie utility strip.

(d) The use vontemplated by the calle television company is the same
or wimilar to that granted the publie utility and that such use will not
iupose an additional burden upon the servient tenement,

{eY The use of the casement by the cable television company will not
vitlise irreparable njury or damage to e crantor’s property.,
Mistory: L. 1917, cli. 47, art. 4, §12; C.  Collateral Referenccs.

L. 1917, §4809; K. 5. 1933 & €. 1943, 76- Fublic Serviee ComiiissinnsC=a,
i-idy Lo 1973, o 117, § L ToU R S0 Pubhue Utitinies ¥4,
Coampiler’'s Naotes.

Ul 1T neperdient daserted the sube-
section designatien ol and added sub-
e L

54-4.14. Salety appliances—Regulation.—The comuission shall have
power, by gencral or speecial orders, rules or regulations, or ollierwise, to
require every public utility to construet. maintain and operate its line,
plant, svynien, eguipwent, apparatus, tracks gnd premises in such manner
ar to promote and safeguard the health amd safety of its employ-ces, passen-
vers, customers sud the publie, and to this end to preseribe, amone other
thiines, the installution, use, maintenance and operalion of appropriate
safety or other deviees or appliances, including interlocking and other
protective deviees at grade erossings or junetions, nrd blosk or other
sistem of signaling, and to establish uniform or other standards of eon-
struction and equipment, and to require the performance of any other aets
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PUBLIC SERVICE COMMISSION

Mitty O.Beananp
Srarve orF Uramn

Chalrman .
David Irvine 330 EAST 4TH SOUTH David L., Stott
Commissioner BALT LAME CITY, UTAM D411 Secrerary
Brent H. Cameron 8338811
Commiszigner
June 10, 1981 - &
>
L =
-
Secretary, FCC : (P}
Attention: Margaret Wood = e
Pole Attachment Branch = ?;
Common Carrier Bureau ¢ =
= =

1919 M Street, NW
Washington, DC 20554

REGARDING: CASE NO. 81-999-08, Cable Television Pole Attach-
ment Agreements With Utah Public Utilities

Dear Ms. Wood:

This letter will confirm that the statutory waiting period
for effectiveness of the Commission's Order dated May 15, 1981,
has expired and the Order isfa¥f{irmed and made permanent.

truly yours,

David L. Stott
Secretary

ch




